4 


A Friendly 


CONFERENCE 


Concerning the New 


Path of Allegiance 


K.VILLIA M,and Q. MARY, 


WHEREIN 


The ObjeRions againſt taking the Oaths are 
impartially Examined, 


AND 
The Reaſons of Obedience Confirm'd, from 
the Writings of the profound Biſhop Saxderſon, 


And proved to agree to 


The Principles of the Church of England, and 
the Laws of the Land. 


By a Divine of that Church. 
Licens'd, April 19. 1689. 


Tames Fraſer. 


LONDON: 


Printed for Samue! Smith, at the Princes Arms 10 
St, Pau/'s Church-yard, 168g. 


_— 


———— 


mm 


2 to 


mm. 
83S 


- +, ; | 
d q - dS : "0 
uWT 9 1 Btuawzntl) 
_—_ To (rd 
- " _ «4 


Wi \. 


Mi .0Q) ns 


44 L <4 


 e - F# 
bomnims;.1 viis 


* 
0 - : | - - 
. 
. - 
. - 
. - . F 
| ] - - , J | 
. ” - 
: 
P = 
- . 
. - 
, -» *% © BY 4 
: bu 
- «- vw - 8 
, 
. 
. 
o 
g 
—— — m 
T & T 


ROY 


\ 


—_— 


DIALOGUE 


Path of Allegiance. 


IR, I am very happily fallen into your company, 
which, tho' I always loved, yet now I covet ic upon 

; an extraordinary occaſion ; and thart, like a friend, I 
may apply my ſelf without cgremony to you, 1 ſhall 
| inform you, that I havelately met with the New Oath 
of Allegiance, which, is ſaid, to be required of all per- 

ſons in Office,- about which I have fome ſcruples ; for tho” I am 
very willing to ferve my Country, yer I would allo as willingly 


ſalve my Conſcience. 
IW. It were great pity, that perſons of your worth and inte- 


grity, ſhould ar this time deſert your publick ſtations, while 
yan may in ſuch a critics] conjuncure be inſtruments of much 
_ to both Church and Stare ; and I know, that nothing 

t juſt reaſons could incline you to refuſe to at, as becomes 


Ou. + 
F C. Perhaps both my ſelf, and others, might eaſily be conti- 
nued in our Offices, and a ſeries of good men pur into publick 
Employments for the future, it it were thought fit not to pre(s 
ſo earneſtly the taking of the New Oath, 

"IF. But what ſecurity can tbe King have of the fidelity of 
his Subjects, unleſs they bind hanſtre to obey him by an 
Oath of Allegiance ? ſince an Oath is the ſtrongeſt obligation eo 


duty. | 
uy C. And 


C. 


_ _ _— - 


this. 

W. Tho' I ſuſpet my own Abilities, o I will for this time 
ſacrifice my Diſcretion to my Zeal, and if 1 fail in my Argu- 
mat, Lgp fre, 1 ſhall nor fail in my Intentions to ſerve 

'ou = 
: T1 deſice you, without any Apologies, to addreſs your (z1f co 
this take! | 

W. And that I ſhall chearfully, and readily , when you 
have told me your Scruples, that hinder your taking the 
Oath. 

C. Two big | fv very 0u h, hop EF cakejty wee (1. 
1. ia CE 3d G5 ttt Aeuder font tor 

og it. / : | 

I. Theſe are great Fears indeed: but I hope you only fear 
where no fear ts, ( 1. 6.) when you have no juſt cauſe for it. 
For, w hat realon can you haye to fear Hanging on this ac- 
count ? | 

C. What reaſon, do you ask— ? Is it not Treaſon in the higheſt 
nature that can be, to {wear Allegiance to a new King, when 
> old and true K. is alive? and is not Treaſon a Capital 

rime 7 | 

IW. Not fo faſt, my good old Friend. For I believe you'l 
find your MF miſtaken, and that, in the preſent circumſtances, 
it is neither Treaſon, nor_Capital, to [wear Allegiance to King 
William and Queen Mary, according to the Laws now in force in 
the Nation, 

C. What Laws (I pray you) are there, that can excuſe me 
from Treaſon, if 1 ſhould take this new Oath ? You would high- 
ly oblige me, (Sir) if you will ſhew me them. 

W. 1 cannot but think (however other things may have at 
pr put it out of your head) that you have of ſuch a 

axim of Law as this, Corona tollit ommes defett us. 

C. Yes, that I have; the Lawyers found it upon my 
Sevemtb's enjoying the Crown, notwithſtanding jan 
of High-Treaſon, that ſtood unrepeal'd againit him ; and they 
did not think ic worth the while to repeal it, becauſe of 
cn legal Maxim, 7bat the Crown takes away al manner of de- 
ects. 

W. If 
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WF. If this be a true Maxim of our Law, then how can any 
man be guiky of Treaſon for obeying ſuch Laws as are macs by 


the Ki i poſſeſſon and hy Parliament * 
bg. you, Sir, why be is ſtill guilty of Treaſon, wiz. be- 


cauſe that Maxim is only underſtood of defedts in rhe perſon of the 
King, not in bis title to the Crown, (4.e.) th2 poſſeſſion of the Crown 
takes off the guile of any capiral Crime, as Murder, Treaſon, &e. 
from the perſon of the King, fo that he cannot by his SabjeAs (bz- 
canſe they are then his Subje&s) be brought to any legal eryal, or 
arraign'd for them ; but it does nor give him a juit right or ticls 
to the Crown, it hc had it not before. 

W. But Subjets are not bound to examine the Titles of Kings; 
their Rights are above our reach. ; 

C. But here the r1gh: of che Crown is fo evidently in another, 
that no man can doubr, to whom ic belongs. 

W. Let me ask you (Sir) one Queſtion, wit. War not the Right 
and Title to the Crown apparently im Henry the Seventh bus Wife, and 
not in bim ? 

C, 1 muſt (indeed Sir) own, that ſhe was of the Houſe of York, 
who bad the mndoubred right and title to the Crown, and that ſhe was 
the undoubted Heireſs of that Family ; and that Henry the Se- 
vewb derived his Tide only from his Anceſtors of rhe Houſe of 


Lancaſter,vbo were originally mertUſurpers of the Right of that other 
Fam ; 


W. Very well, Sir: And do you not own, that our Laws ave the 
beſt Interpreters of all legal Maxim: ? 

C. Yes, Sir, this I think is moſt reaſonable to be acknowledged, 

I. Then I nccd not ask any more. For havenot onr Laws made 
ſuch an interpretation of the Maxim before urged, viz. That the 
Poſſeſſion of the Crown doth (0 far take off all defel#: of rials; as that the 
Swbjett ſhall be m fied im bus obedience ? Now tho” this Law can- 
not render a King ſafe i» ford interns, but that if he hath unjuſt 
ly taken another man's right, he muſt anſwer it before God ; 
yet ſurely it ſecures both him and his Subje&ts m for externd; to 
that neither he for commanding things-neceſſary for the ſupport 
of the Government, nor they for obeying him in ſuch things, can 
be call'd to any account, or puniſh'd by men. 

C. This 1 muſt grant : but (I pray Sir) where is there any ſuch 

w2 


FP, If you pleaſe to look in Keeble's Statute- Book, p. 318. (unde- 
cio Henrici 7. c« 1.) there you may lee it. _ 


Z a 


(4) 

C. I pray Sir, read the words to me. ; F 

WW. hat 1 ſhall moſt readily do. 1n the Preface to the A@ it is 
acknowledged, THAT IT IS NOT REASONABLE, BUT 
AGAINST ALL LAW, REASON, AND GOOD CONSCI- 
ENCE , THAT THE SUBJECTS GOING. WITH THEIR 
SOVEREIGN IN WAR, &c. SHOULD LOSE OR FORFEIT 
ANY THING FOR DOING THEIR TRUE DUTY AND 
SERVICE OF ALLEGIANCE. 

This is the very reaſon and ground of the Law, as appears 
by the following words of the Statute , which are theſe : i: be 
therefore ordained, enafted, and eftabliſhed by the King our ſoveraign 
Lord, by the advice and aſſent of the Lords Spiritual, an Temporal, and 
the Commons in this preſent Parliament aſſembled, and by authority of 
the ſame that from henceforth no' manner of perſon or perſons whatſoever 
be or they be, THAT ATTEND UPON THE KING, AND 
SOVEREIGN LORD OF THIS LAND FOR THE TIME 
BEING, wv hu perſon, and do him true and faithful ſervice of Alle- 
giance im the ſame, or be in other places by his command im bis Wars with- 
m this Land or without : that for the ſaid deed, and true duty of Alle- 
giance, be or they be in no wiſe eonvitt or attaint of High-Trea/on, ne 
of other offences for that cauſe, by At of Parhiament, or h—_ by an 
proceſi of Law, whereby be, or any of them ſhall loſe or forfett Life 

1, Tenements, Rents, Poſſeſſions, Hereditaments, Goods, Chattels, or 
any other things : but tobe for that deed, or ſervice, utterly diſcharg'd of 
wvexation, trouble, or lofi. And if any Att or Atts, or other proceſs 

Law bereafter thereupon, for the ſame happen to be made contrary to 
this Ordinance, that then that Att or Atts, or other proceſs of the Law, 
whatſoever they ſhall be, ſtand and be utterly word. 

C. This I chink is plain and full envugh. For if I may lawfully 
perform any At ofeAllegiance io any Kmy for the time Fun then 
certainly I may, without any danger, promiſe or (wear ſuch Al- 
legiance to any King m fatt,tho'he be not a King of right. But may 


s *% - 


not this Law be made iri reſpe&t of Henry the Seventh's right of * 


Conqueſt, by which he held the Crown, and doth not this very 
much alter the caſe from our preſent ſtate of affairs ? 

W. The AR exprefleth no fuch thing, butthe quite contrary ; 
for the reaſon of it is this, becauſe it « contrary to all Law,and good 
Conſcience, that the Subjett ſhould ſuffer or loſe any thing for doing ſer- 
vice to bu King. And as for the right of Conqueſt, th 
King doth not pretend to it, yetl can ſee no reaſon, but he hath as 


good 


O' our preſent | 
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{: a right that way, as ever Henry the 9th had, or could pre- 
tend to. 

C. What that of Conqueſt ? I cannot but ſmile to think you 
ſhould imagine that there can be any Conqueſt wichout ſo much 
as a Sword drawn: Henry the 7th fought a famous Battle and 
was Victor therein, but King Wiliam never ſo much as ſtruck a 
ſtroke for it. 


W. Your ſmiling, Sir, will not alter my Opinion, no nitre 


_ than the realon yer give; for may nota Victory be yielded with- 


out fighting? May not a Nation be conquered by a major party 
within it felt? Nay, was England ever conquered otherways. 

C. I remember indecd, a ſaying of the wiſe and great Cecil's 
viz. that England is « Vroacious Animal, that can never be deflroy'd, 
but by itſelf : And our own People were the' Conquerors under 
Henry the 7th; nay, I think neither the Romans, Saxons, or Nor- 
mans ever could have conquered us, but by our own Afiſtance, 
and conſent of the majority amongſt our ſelves : But would nor 
this incenſe the Nation againſt the preſent King, to ſet'up a Title 
of Conqueſt for him 2? . 

W. I cannot fee any reaſon for it, truly Sir, for hath he not 
already limiced his right of Conqueſt, by referring himſelf wholly 
to his People, ang accepting the Crown upon ſach terms as therr 
Repreſentatives in Convention thought expedient for the of the 
Publick? And is not the agreement {till firm ' ( notwithſtanding 
his right of Conqueſt ) that was made with the Kentiſh-men, by 
William the Norman-Conqueror, and have they not conſtantly en- 
joyed their native Rights, Laws, and Cuſtoms ? 

C. All this is very crue: So that till I ſee further, Icannot but 
own that we may as lawfully ſwear Allegiance to King William, 
as Henry the 7th his SubjeRs could do to him, and arcin no more 
danger of Treaſon, then =y were in ſo doing : But yer there is 
one thing that makes me think our danger greater then theirs, 
viz, that if _ — the 2d, ſhould return by force ( as he, 
that hath ſeen theſe laſt Revolutions can think nothing of that 
kind impoflible) choſe chat take this nzw Oath would be in moſt 
apparent .to be utterly ruin'd by him. 

I. Suppoſe all that you fear ; yet according toLaw we can be 


in no danger of ruin by him, for {wearing Allegiance to the pre- 
ſent King , becauſe th: Law doth indemnifie us tor it : Bit if we 
refuſe to take the Oath of A to him, that is in = of: 

on 


_— - 
ſeffion of the Crown, doth not the] aw itſelf put it into his pow- 
er to take away our Eſtates and Liverries ? 

C. Yes, Sir, T am ſenſible chat the Refuſers (if it be tendred 
to them ) are pufliſhable by Law with Premunire's, and Impriſch- 
ment without Bail or Mam-prize. 

W. You would do-well then to confider, who is ſafeſt, he, 
who ſuffers for obeying, or who ſuffers for breaking the Law ? 
And if King Famer return and reſolve to puniſh contrary to 
Lalv, mo other Proteſtant would be more ſafe, than thoſe who 
have taken the Oaths." 

C. My ſecond objeftion is; The fear of being damw'd, if I ſhould 
take this new Oarb of Allegiance. 

W. This$sindeatl infinitely a greater fear than the former, and 
therefore the objection ought to be anſwered with all the care 
that can be ; and I doubt, will rake up much more time in the 
due Examination of the Reaſons for ic, which I pray propoſe to 
me without further delay. 

C. You cannot certainly be ignorant of the Reaſon, wiz. 
That it is a wicked Oath; and therefore that it muſt be a dammable Sin 
in me to take it. 

W. But why (1 pray) is it a witked Oath? 

C. Firſt, from the matter of it conſidered &#herin itſelf, or in 
reſpe& of me who have reaſon to think that I am by righe ſub- 
5's to another Perſon. 

Secondly, from the Anthority that impoſed ir, which I do not 

ink is a lawful and cient power to ordain ſuch an Oath. 

ow I know that in theſe Cafes Biſhop Sanderſon (the beſt and 
moſt impartial Caſuiſt that I know, or ever heard of) tells me 
an Oath is altogether unlawful. 

I. No man hath 4 greater Reverence for his Judgment, than 
my ſelf; and no man hath, or can give me reater ſatisfaRion 
then that Right Reverend and Judicious Bilhop in the very 
point now in debate betwixt us. 

C. Say youſo Sir? No man'sdetermination can have a . 
er influence-npon me, than his, for certainly no man ever | —_ . 
_ any Caſes of Conſcience more fully aad clearly then he 

oth. | 


IV. Why then Sir, Ithink we are agreed t ſubmit the whole 
to his Determination. 
C. Onely where I think there is any juſt exception, give 
me teave topropole it for my fuller ſatisfaction. = 
W. With 


C7) 

W. With all my Heart, Sir. 

C. Doth he not then inthe plaineſt manner condem any Oath, 
where the matter of it is unlawful, of which you may lee his 
Judgmenc in - his third! Lett. ds Furameni oblig atione, Set. », 
Pag- 57: p_ EM 

IW. Yes, Sir, in the plaineſt terms that can be. His words 
are theſe: Rem illicitans dico, que fone peceat fieri non pateſt. Eſt 
awe boc "vp Juraments adtd illicitum, ut non ſolion is peccat qui 
ſic jurat, ſed & is quoque, qui alium ad fic juwrandum authoritate, 
conſilio, aut alid quocunque modo imyelln, inducitve. That thing 1 
call wlawful which cannot be done without Sin : But ſuch a ind of 
Oath 3s./o utterly unlawful, that not only be fins that takes it , but he 
alſo that by his Authority, or Advice, or any other way, doth compel, 
or perſuade a man to ſwear to any ſuch thing. 

C, Well, Sir, have a care then how you endeavour to per- 
Iwade me to any ſuch Oath; for if you pleaſe to read on, he 
gives you a full, and fatisfactory Reaſon why a man that takes 
luch an Oath-muſt neceſſarily commit a Sin. For faith he, Peccat 
qui fic jurat, ſroe intendat facere quod juravit, ſrve now mtendat. 
$3 wat s' peccat wolendo rem illictam, & ſic non jurat in juſtitid : 
Si non intendat, peccat mentieudo, & fic non jurat in veritate. He 
who ſwears ſo ( i.e, to any unlawiul matter ) /imneth whether he 
_— - perform it, or doth not — If be doth intend it, be 

ſigning an unjuſt thing, 0 (wears not in Righteouſneſs : 
If be doth not mtend rt Fay by lying, and ſo ſwears _ in Tk 
And this latter is certainly a = great Sin ; for he that ſwe#s, 
and doth not intend to- perform his Oath, eſpecially in any mat- 
ter of Promiſe, ( as this of Allegiance is) not only hes tro Man but 
ro God ; and atfronts the Divine Majeſty in the higheſt manner, 
by calling God to be a Witneſs to the truth of that which he 
knows to be a lie; and to puniſh himif he breaks his Oath, and 
yet reſolves before-hand nor to obſerve it. 

W. Tis very true, for what can be a greater Afﬀront to God's 
infinite Wifdom , or contempt, and mockery of his infinite 
Power ? So that did I not think the matter of this Oath law- 
ful, I muſt own my ſelf guilty of the greateſt fault ro peclwade 
you to take it. . 

C: Nay, Sir, I am very confident that you have ſatisfied your 
ſelf in it, and therefore with you would do the ſame to __ 4 
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W. To proceed then ; 1 pray you (Sir) tell me what the matter 
of this Oath is ? 

C. To bear true and gee os to K. W. &c. 

W. And do you not think it. is lawful to pay him true and 
faithful obedience, ſo long as he i in fatt the » 

C. That is the very thing I would be fatisfied in. 

W. Had you lived in the days of the late Uſarper, whole 
Adtions ds, nor cenſure , would you not 
have thought it a great breach of the Laws of Obedience, to 
have fubmitted to that Uſurper ? 

C. I did live in his time, but I never voluntarily ſubmitted to 
any of his Commands; and what 1 did out of neceflity, and by 
compulfion, I hope, God will forgive me. 

W. IT queſtion not but he will forgive ic ; and your old. 
friend, Biſhop Senderſon, puts it out of all queſtion. Let me there- 
fore ask you one Queſtion more. Do you rhink it more unlawful to 
pay true Allegiance to King William, rhan it was to pay it to that 
U 


© No truly, there can be no reaſon to.think fo. 


W. Very good. Yet Biſhop Sanderſon will cell you, that it is. 


lawful, nay, a Duty to obey him. 

C. Say you fo, Sir ---2 whereabout I pray you? 

W. Tf you pleaſe to look in his k , De Oblig. Conſcient. 
Seq Preledt. 5. Set. 16. you will. find it. moſt plainly af- 
cTItedg. 

C. Oh, vir! 1 long to hear the words. 

W. The words are theſe, which I wil now read: to you : 
Ceterim ubi quis pulid vi & armu legitimo principe , regnique 
berede 0 tamen adbuc Juperfite, jmperii babenas accipit, & ſe pro 
Rege gerit , &c. In Engliſh thus : But when any man by Force 
and Arms bath driven away the ul, Prince, and Heir of the 
Kingdom, be being ſtill alrve, and bath got the power of the Realm 
mito bis own hands, and behaves himſelf as King, when be s more 
truly an broader of the Kingdom, than a King ; ſe that there i: no 
doubt, but that the right Heir hath manifeſt injury done bim : If you 
nquire, what I think is to be. done in this caſe by @ gord Subjett, 
who bath ſworn Allegiance to his lawful Prince, or if be bath not 
ſworn, yet oweth bim as much allegiance as though he bad ? I an- 
fwtr, 13 ſeems to me, that it 11 not only lawful for a good Subjett 
io obry thoſe Laws, that are made by him who poſſeſſeth the Su- 

preme 
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= Power in fat, though wot by right, and to extcute all other 
Commands ( if be commands nothing that 1: in it (elf diſhynowable, 
or wnjuſt ; ) but alſo the neceſſity of affairs may and do moſt frequently 
fo require it, that if be doth it not, he is to be thought to be wanting ty 
bis own duty. 

C. The Caſe (1 confef6) he hath put ſo home, as if he meant 

it ofthe late Ulurper, tho' the Lectures were read Anno 1647. but 
his determination ſeems ſo very ſtrange to me, that I cannot be 
fully ſatisfied with his opinion, till I ſee ſome lufficient reaſons 
or it. 
I. No man was better able to give reaſons for his own opini- 
on, than himſelf, I ſhall therefore-produce them to you (in the 
firſt place) which he builds upon, and after that, I ſuppole (Sir) 
you will need no other for your full ſatisfa&ion. 

C. I pray you (Sir) proceed. For why , a good Subject 

Id be wanting to his duty, if he doth not obey an Utlur- 
= commands I cannot yet ſee, nor from whence that duty can 


1 


C. As to the firſt ; the duty that every man owes to himſelf, is 
topreſerve himſelf, ſais Eſtate, and his Fainily, and to endeavour 
by all lawful means to live in peace with all men, and not to of-. 
fend his Governors, becauſe he knows all that he hath, as 
well as his own lite, is in their power. 

WW. And therefote the Biſhop argues, (ibid. p. 178. lin. 19.) That 
from bence the firſt neceſſity of obedience doth ariſe, Quam propteres 
non tam urget Apoſtolms, quam ſupponit, &c. Which neceſſity therefore 
the Apoſtle (Rom. 13. 5.) doth not ſo much urge, as fuppoſe, when he 
faith, ye muſt needs be ſubjeft, not only for wrath, &c. as though a. 
fenſe oo was natural to every man ; as if bewas a mad man, that 

” ovoke hins. to wrath, who hath the power of the ſword | 
and (as he-proceeds) would by bis contumacy mcur his diſpleaſure, when 
wo neceſſity doth require it : And' as he concludes that 19th Settin 
of his fitth Le&ure ; Therefore it beboveth every man, as the ſhorte/t. 
way for his own bappineſ.. (Quoad fine peccato fieri poteſt) Txic was 
Exaias Sarnia on, {0 far 41 be can without fin, to obey the preſent Go» 


Vernours 


(w) 
wernowr! that ave ſet over bim, and to ſubmit to their Laws ; and fo 
by well bearing that yoah which be cannet ſhake off, to make it ſomething 
more light, eaſie, and tolerable. 

C. This is a good Rule in prudence; but I don't apprehend 
that it ought much to ſway in conſcience ; for worldly wif 
dom is SY the greateſt enemy to our true (4. e) our etemal 
intereſt, 

I. Certainly, Sir, if (as St. Paul ſaith, 1 Tim. . 8.) He thet 
provides not /'r bim{elf, and eſpecially theſe of bis own fanuly, hath 
denied the f:'b, (i.e. in his works) and is worſe than an infidel ; 
what wo'+ can expreſs his crime, who tar not doing that which 
is in it ſe'! lawſul, in obedience to the Powers that are ſet over bins, 
ſhall thereby fort-ir or loſe what God hath lent him for the main- 
tenancg o! himſelf, and his Family? for not only prudence, but 
conſcience z not only my temporal , bue my eternal intereſt 
binds me to this ity, which I awe to my (elf, and thoke under 
my Care. Th 

< The light of Nature binds me to it, and therefore much. 
more the light of Scripture bzing ſuperadded. For certainly. our 
bleſſed Saviour intended to perfect, not to cancel the laws of Na- 
ture by the laws of his Religion : and the deſign of the holy Scri- 
ptures was to make us wiſe wnto ſalvation, nortaols to our ſelvesand: 
our poſterities. | "4 

W. The Biſhop tells us his next-reaſon is fronger than the'for- 
mer, and doth more immediately- touch the conſcience. Ibid. Seth, 18. 

. 178. 
q C. I pray you, Sir, let me hear it. 

W. His ſecond Reaſon is taken frotn.the law of Graticyde, 
which he well calk, eptims £45 bom Lex, the beſt Law of raght and. 
equity. Ib. p. 180. lm. 12. 

C. How dotff he argue from thence ? For indeed nothing 
can be a more free and generous Argument, than Gratitude, 
and nothing more becoming a Gentleman's conſideration : and 
on the contrary, nothing more mean, vile, and baſe, than In- 
i es tn. 7) you Ga bm ering 

W. In the ſame place (p. 180. lm. 5.) you im i 
moſtdemonſtratively from that Topick, in theſe words : Cim itag; 
quod rerum noſtrarum Domini ſumms, 8c. Since therefore we owe 
it ro the Supreme Powers, that we poſſeſs, and are Maſters of thoſe 


things, 
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things, which are our own ; that we live ſafe from Rapine and Mur- 
der, nay, that we live at all, equiſſima ves ef, ut pro tot, &C. 
it is the moſt equal and juft thing in the World, that for ſo many, 
and 0 uu Benefits, we ſhiw.d return ſomething to them, And he 
concludes that eighteenth Se tion with theſ: remarkable words : 
Et profects perverſi\ſima meontis et, ſub illivs dominationi: patroets 
mo welle wroere, cul parbre nts : & cnujus protetione gaudeas, tjns 
imperium detrattare. And !\:refore it is the part of a moſt perverſe 
wind to deſire to live under the patronage of '" Government, whom 


you will not obey, and 10 dttr 1 from that Government, by which you * 


enjoy protettion, 

C. This Argument (I confeſs) is far more forcible upon us 
under our preſent circumſtances, than ever ic was, or indeed 
can be ſuppoſed to be.- Were not our Laws, Liberties, Pro- 

rties, nay our Religion it ſelf, apparently invaded by the 

Diſpenſing Power ? Did they nor thereby aim at both our 
Univerſities, the very Fountains of Religion and Learning ? 
Were not our Bop, ſent to the Tower, tor keeping a good 
Conſcience, and ſtanding firm to the Laws of the Nation, 
and tryed as the highe(t Criminals, only for doing their Duty 
as the beſt of Men? Were not all the huneft Nobility, Gen: 
-_ Clergy of the Church of England ſtruck at at once, 
who would not comply with their devices tor ruining our 
Church and Nation? Nay! had not his preſent Majeſty (o 
freely and generouſly, with ſo much hazard, charge and trou- 


. ble co himſelf, come in to our aid, ic had been a great que- 


ſtion long before this time , whether we ſhould have had any 
Law, but thag of the Sword ; or any Religion, but that of Po- 
pi Superſtition and Idolatry ; or laſtly, any _— to have 
inlightned our underſtandings , but thoſe of Fire and Faggor, 
or the illuminations of Dragoons, thoſe tender-hearted booted- 
Apoſtes, ſent by the Feſuits to convert us, by beggering and de- 
ſroying both us and our Families ? 

W. You ſee then, what great reaſon there was out of meer 
gratitude, to offer the Crown to him, who had lo highly obliged 


us, and fo apparently preſerved us. 
C. Yes, (Sir) and to keep it upon his head, by our due obe- 


dience to him , ſince the, publick ſafety doth exat ic trom 


us. For what can we expect, but utter deſtruction, _ 
thiog* 


2-T. 


(12) 


things (by our diſobedience' to the preſent Government ) be 
return'd again into the former courſe, (#. e. ) into their hands, 
whole very Religion binds chem in the ſtricteſt obligations chat 
can be to deſtroy us? 

W: Now (Sir) you have brought me to the next reaſon 
that Biſhop Sanderſon urgeth, which he calls rertia-partnd; neceſ- 
ſitss, &c. ibid. Set. 19, the third neceſſity of ny, " the preſent 
power, by what right ſorver it 11 obtained 5 which (he ſaith) ari- 
ſeth from bence , ns no man is born for himſelf alone, but for 
the publick good of humane kind ; from whence allo he tells us the 
manner n——_ our obedience may be determined, viz. from the end 
and deſign of Croil Government. 

C. And in what doth he place the end of Civil Govern- 
ment 7 

W. His words are theſe, Civilis regiminis finis, &c. by bumane 


ſocietatis ſalw, & tranquillitas , ibid. p. 181. The end of Civil Go- 
vernment, and of that obedience which 1s due to it, 11 the ſafety and 
tranquility of Mankmd. 

C. So that whatſoever'is neceſſary to the ſafety of Mankind, he 
ſaith we are bound in, conſcience to do, in obedience to any one, 
that hath the Supreme Power in fat, 

WW. Yes, Sir, you ſpeak his full ſence, and very near his very 
words ; nay, in the ſame place, he reckons up three things in 
which we are particularly obliged to obey the preſent Powers, 


becaule they are abſolutely to the publick good. 
C. 1 pray you, (Sir) what are they ? 
W. (1.) Defenſio Patria, The defence of our C «inſt 


foreign Enemies : and I think I may add againſt Sedſtions at 

(2.) Adminiſtratio Furis. The Execution of Lawt, by which Re- 
wards and Puniſhments are duly adminiſtred, as by Law eftablift* d. 
And thele, Sir, you know are particularly your province : ſo 
that you cannot bue ſee your felt bound in conſcience ef keep 
your Commiſſions both ot the Peace and Militia. 

(3-) Commercit eura. The Preſervation and Encoura 
Trade. For m theſe three things the welfare Mankind ith 4 
mucy conſiſt, that without them it will be impoſſible but that all things 
muſt run io rum, and all piaces be fill d with Frauds, Injaries, Ra- 
pms, and \arders. 


C. 
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C. But( as l remember, Sir, ) he hath one limitation at the end 
of this diſcourſe, which ſeems to contraditt all that he hath Cai. 
before of this matter, viz. de conſcient. preleft. 5, p. 1813, |. 2. 

WW. It is this I believe, Promde Regni muaſori fic preftandin <7 
obſequium, ut fidelitas legitimo bereds debita nullatenivs wioletwr, ne 

quid fiat in juris ſui pre judicium. Moreover, Obedience is ſo to 6+ 
paid to the Invader of a Kingdom, ſo ag the Allegiance due to the law- 
= - hi no way violated, nor any thing done to the prejudice of hi: 

/ . i” 

< Yes, Sir, thoſe are the very words: but (as it follows 
Seft. 21. ibid.) bow can this be done ? For that which is pleaſing t» 
the Invader of a Kingdom, how can it but be moſt diſpleaſing to the 
Irwful Prince ? 

. This indeed appears a very forcible objeftion ; but he hath 
(in the very ſame page) given © full and clear an anfwer to it, 
that it may paſs for the fourth and laſt, and (as [ think) the ſtrong- 
eſt reaſon for our Obedience to any perſon whatſoever (even du- 
ring the very life of the right Heir) that is in poſſeſſion of the 
Crown. 

C., This 1 _ is the main difficulty, and therefore would 
be very glad to ſee it fully anſwered, 

W. His Words are theſe, Reſpondeo rite ſubduttis rationibus, nn 

eſſe cur putemins legitimuo Ry ſed extorri ingratum, &c. 
- © C. If the Quotation be long, Ipray you, Sir, read it in Engb(h, 
for 1 know where to find it (wiz. pag, 1 83. 1. 12. ibid.) and ſo may 
—_ be any occaſion) compare the tranſlation with the Origt- 


W. Well, Sir, becauſe you deſire it, I ſhall hereafter always 
obſerve this method in diſcourſing with you, 

C. Sir, you will extreamly oblige me therein. 

I. The tranſlation follows : I anſwer, all things rightly conſider- 
ed, theye is no reaſon to think that our Obedience to an unjuſt Poſſeſ[ou1 
of the Crown, in the manner, and for the ends aboveſaid, ſheu!d be at 
all diſpleaſing to the lawful Prince, though in baniſhment ; but rather 
is is to be preſumed, that our lawful Prince will conſent to it, that Alle- 
gience ought to be ſo paid to an Invader, ſince it is nit to be thought [+ 
much for the advantage of bim that unjuſtly bath the power, as of the 
whole Community ; the ſafety f which, is far more the Intereſt of the 
Right Heir, than of bim who bath-the poſſeſſion without Right. *© 

C. So ones wonld rationally conclude. 

IW. Eſpecially if we conſider that inſtance of the two Harls's, 
who contended before Solomon, 1 Kings, 3. 26. for the true Mo- 

C thcrs 


ZT 


(14) 
thers afteCtions were ſo great towards her Child, that rather than 
it ſhould be hurt, ſhe-condeſcended to part with her right in it to 
- the falſe Mother. 

C. That very example (as I remember) the Biſhop makes ule of, 

W. Yes, Sir, and from thence ſeems to argue that the true Fa- 
ther of bis Country, cannot but have ſo much affeftion fer it, that 
rather than it ſhould be deſtroyed, or his SubjeCts (which may be 
rightly deem'd his Children) thould be murdered, we cannot but 
think he will ſo far recede from his right, at reſent, as to con- 
ſent, nay, to deſire, that for their ſafety, they fouls rather modeſtly 
accommodate themſelves to the preſent fe, ; thay that by their un- 
ſeaſonable reſiſtance, they bring upon themſein1es certain de- 
Hruttion. 

C. Or if he have not ſuch concern for them, I think we may 
conclude him to be a very unnatural Fatber, and not fit to Cxere 
Ciſc his Paternal Power. 

W. Nay, I think from hence, we may conclude that he gives 
bus tacit conſent for gur obedience to the preſent Governours, or 
elſe that he himſelf is not compos mentis, and fo his conſent is nei- 
ther to be required nor + But perhaps, you have ſome- 
thing to except againſt the lawfulneſs of the matter of the Oath in 

eſtion ? 
ho [ find nothing, at preſent, againſt the matter of the Oath mn 
it ſelf conſidered, but many gp that may render it unlawful to' 
me, though it be never ſo lewfut in it ſelf. 

W. This, | remember, is the ſecond objection againſt it, If you 
pleaſe to tell me what it is that you think may make it unlawful 
to you, 1 ſhall endeavour to anſ(wer as well as | can, - 

C. The firſt thing is this, that none of thoſe reaſons you have 
given for Allegiance, do reach me in my Station, and therefore 1 
am bound to decline ſuch an Oath, and yet till to live quietly, 
and peaccably, under the Government, 

IV. But why are you hence bound to decline the Oath ? 

C, Becau'(e as Biſhop Sanderſon ſaith, Debere bominem pium, &C. 
that a Man of true Conrage and Religion, ought a1 much at lies in bim, 
altogether to {orbgar taking all Oaths that are impoſed by bim that hath 
».t a lawſul authority. De Juram. Oblig. pag. 97. lin, 16. 

IV. As to the Authority enjoyning the Oath, we may have 
az occaſion hereafter to diſcourſe of it. But how if all thoſe rea- 
ſons do moſt fully concern you, and every honeſt Gentleman that 
| urged before, will you not then conclude your ſelf bound in 
Conlcience to take this Oath ? , . 

| C, But 
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C, But how can this be ? for are there not men enough tha 
may ſerve the King better than my ſelf ? or at leaſt as well ? why 


then doth gratitude to him, or the concern for my private, or - 


for the publick good oblige me to take any other office upon me, 
when both may be better ſerved without it? and may not 1 con- 
tinue in a private ſt#tion without taking theſe Oaths, and provide 
well enough for my ſelf, and my family ? | 

I. Conſider (1 beſeech you Sir) if every honeſt Gentleman in 
England ſhould argue as you do, and fo quit all publick employ- 
ments becauſe they will not take the Oaths, how excellently 
would our Church and Nation be governed, how ſecurely wou!d 
honeſt men be protefted, and how abundantly would the publict 
ſafety be ſecured by theſe that would be left in office, ww, by 
men of neither ſence nor honeſty. 

C. But why muſt every one argue ſo becauſe I do ? 

W. May not every other man deduce the ſame concluſi- 
on from the ſame premiſes, as well as you. Neither would 
you find your ſelf and family in a much better conditi- 
on than the Community: For if you ſhould at this time 
of the: day quit your publick ſtation and refule the Oaths, 
would you not thereby expoſe your (elf to be look'd upon as a 
perſon diſaffefted to the preſent Government, and fo be ex- 
poſed to the anger of the Governours, and the rigour of the 
Laws ? 

C. What Law [I pray Sir? There is po Law can hurt me for 
refuſing the Oath as long as I keep my ſelf in a private lation, 
and take no publick office upon me. 

W. This is the very ſame miſtake that I my ſelf was liable to 
till I took the pains to examine the Srature-book, which hath con- 
vinced me of the contrary, | 

C, Let me beg the favour (Sir) to ſhow me any Statute that 
—_—_— every private perſon to take the Oath of Allegiance, 

{ Tis _ ſtrange you ſhould forget it, 1pray you, Sir, 
look into the ſeventh year of King James cap. 6. /eff. 26. pag, 1046. 
Keble: Edition, where it is e ; That it ſhall be lawful to and 
for any two Fuſticer of the Peace (whereof one of the Quorum) ts re- 
quire any perſon or perſons of the age of eighteen years, or avove, (under 
the degree of a Bayon or Baroneſs) to take the ſaid Oath. 


C. What Oath | pray you Sir ? 

W. The very Title of the A tells you, it is the Oath of Al- 

legiance, and the Preface to it refers to the third year of |. 7. 

c. 4 where the ſame oath is particularly expretſed and Enacted. 
C 2 


C. But 
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C. But what if I will not take it when requiced'by two Julticcs 
of the Peace ? 

W. Then you muft take what follows, in the faid ACt of the 
7th of K. F. viz. that if any Perſon ſhall refuſe the ſaid Oaths, being 
of the age of eighteen ye ars or above, when it ſhall be duly tendred, then 
the perſons authorized, ſhall or may commit the ſame offender to the cam- 
mon'Gaol, there to remain without Bail or Mainprize, until the next 
Aſſizes, or General Quarter-Seſſions. 

C. What of all this ? an honeſt man may enjoy quiet even in a 
Gaol, and his Family may be taken care of by ſome faithful 
friend. 

W. But a man would not much care to chooſe a Gaol to be 
at _ in, when he” may honeſtly be at liberty by taking the 
Oat 

C. No certainly uoleſs he be mad, But however if this be the 
werſt of the buſineſs, it is tolerable enough. - 

W. This is bad enough ; but what is behind is ten times worſe ; 
for the ſame ACt faith, that at the next Aſſizes or er-Seſſions 
f the ſaid perſon of 18 years or above, - refuſe to take the ſaid Oaib, 

eing there tendred to bim by the Bench, every perſon ſo refuſing (hall 
mcur the danger of PRAMUNIRE mentioned im 8 Statute of 16R. 2, 

C. My memory (1 perceive Sir). very much fails me : Where- 
fore I pray inform me what it ſaith concerning a Premunire ? 

W. "The Statute is in the x6th of Richard 2. cap. 5. The words 
you have at the end of the ſecond ſeftion, wiz. They ſhall be put 
out of the Kings protettion; and their lands and tenements, goods au4 
ehattels, forfeit ro our Lord the King ; and that they be attach'd by 
their bodues, rf they may be _ or that proceſs be made againtt them 
by PRAAMUNIRE FACIAS. 

C. This is a fine Pramunire indeed, to expoſe my Family to 
utter ruine ; and my ſelf not only to perpetual Impriſonment, but to 
have my Throat Cut by every Villain who may do it without 
any fear of puniſhment for it. But ſurely no Juſtice of the Peace 
can be lo cruel to Execute this Law upon me, whiPit I live peace- 
ably, only becauſe 1 cannot take the Oath. 


W. 1f we of the Church of England refuſe Offices on the account 


of the Oaths, we may be ſure, that our Enemies will accept them: 
and (urely it is but il truſting to cr Enemies kindneſs. 

C. Eſpecially to ſuch who watch all advantage againſt us, to be 
revenged of us for our late proſecution againſt them : And have 
been always ready to cry up all Church of England- Men for Papif 
in Maſquerade, and by conſequence for the worlt Enemies to the 
preſent, Governours, and Government, W, Bur 
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W. But they know well enough that the principles of the 
Church of England teach us Paſſive Obedience and Non-Reſiftance. > 
that though we cannot pretend to make a King, yet we can an 
muſt obey tum when he hath the royal Authority, if we act as 
our Religion teacheth us; and can have no_pretence to Re- 
bel againſt him : And however our late praQtice ſeem to have va- 
ried from this rule, yet the Dodrine of our Church ſtands firm 
and unſhaken, and is !till the ſafeſt rule for us to walk by. 

C. However I know mme are ſo blind as they that will nit ſee. S0 
that there is but little reaſon to expe any favour from them. 

W. The beſt way then to prevent their power and malice is to 
take the Oath ; ſince your own Caſuiſt warrants it to be Lawful, 
for Biſhop _ tells us (de Furam. pag. 97. 1. 16. ) of Oaths, 
that are only unlawful, for want of due Authority, At {+ preter 
imperium, Vis wm adbibeatur GC. "But if beſides the commanl, 
force be added, ſo that there be no refuſing without the greateſt danger, 
rt is to be determin'd, that a truly Religions Man may admit of ſuch 
an Oath. 

C. Aye, but is there not ſomething follows that makes much 
_ more againſt it under our preſent circumſtances? wiz. dummodo 
nihil centineat &c. If Jo, t bat the Oath contain no matter in it ſelf 
Unlawful ; or contrary to the publick Laws, © derogatory to the right 
of any third perſon ; atberwiſe, ( I pray you obſerve carefully what tol- 
+ loweth,) be awght to refuſe to take the Oath, even with the utm'ſt dan- 

er of bus Life. 

4 A =» doth this make againſt the Oath in queſtion ? Since 

I have (I think ) allready proved that there is nothing in the mat- 

ter of it that is a» it ſe/f Unlawful, nor any thing contrary ro the” 
Law: of the Land, nay that the Laws do particularly take, care to 

Indemnifie all perſons that pay truc Allegiance to The King for the 

time being, and that all perions above 18 zears of Age, are bound 
'by Law under pain of a Premunire not to refuſe to take the Oath of 
Allegiance. 

C. Yes Sir, I cannot deny but you have proved it : But the 
greateſt difficulty is ſtill behind viz, The t ird condition of an 
Oath, without which we ought to refule it even with our utmoſt 

il, For how can any thing be more contrary to the right of 
a third perſon ( who is ſo well known that he need not be named ) 
than this new Oath is to his right ? / | 

W. 1 ſhall wave all that diſcourſe, that is common againlt King 
ames the 24, by which ſome would periwade us he hathfforfeited 


is right to our Allegiance ; and all that might be faid for +4 
ri , 
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right of ur preſent King and Queen ; becauſe I apprehend the Titles 
to Crowns are things {o far above Subjelts, that it is unbecoming 
them to make them their matter of diſpute ; and becauſe ( of all 
things ) 1 hate to ſpeak any thing of any Crown'd-Head to his dif- 
paragement. 

C. 1 am much of the Opinion, for I think Titles to Crowns are too 
high removed from us ; and that Crown'd-Heads ought to be more 
Sacred than to have any dirt thrown upon them. But how then 
will you give me any fatisfaftion about this matter ? 

Ip. Very eaſily Sir if | amrnot miſtaken, for Sir if you well con- 
ſider the matter of this Oath, there is no ſuch thing as the right of any 
perſon to our Obedience either named or implyed in it, For we only 
Swear Obedience to the King and Queen, without the leaſt word con» 
cerning any perſon's right to be obeyed by us. So that the mat- 
ter of the Oath doth us ways derogate from the right of any third perſon; 
for it no ways meddleth with it. '» 

C. Sir, | do not well underſtand this diſcourſe ; wherefore I pray 
be fo kind as thoroughly to inform me in it. 

IP. If you will pleaſe tolook into the former Oath of Allegiance 
made in King Fame the firſt his time and uſed ever ſince, till this 
was made; you will ſce ſo apparent a difterence as will be ſutfici- 
ent for your full Information in this matter. 

C. That I will do with all my heart, it is in (3 Facobi cap. 4. 
$ 15. ) viz, I do truely and ſincerely acknowledg, profeſs, teſtifie, and 
declare m my conſcience before God and the World, that our Soveraigu 
Lord King fames is Lawful and Rightful King of this Realm, and all 
other His Majeſtie's Dominions and Woe . 

W. Hold Sir, you have read far enough. For is there any ſuch 
thing in this new Oath, as Declaring King William and Queen Mary 
0 be Lawfal and Rightful King ad Queen ?! 

C. No Sir, there 1s not. 

W. But there is in the former, is there not ? 

C. Oh! Now I fee the difference very plain. In this Oath we 
only Swear Obedience to W. and M. Kmg and Queen in Fatt ; but 
in the former Oath of Allegiance we Swore ro the right of our 
Kings: $0 that this laſt Oath ( thoſe words Lawfu! Pl Rightful) 
being left out, doth no ways intermeddle with the Right of any | 
King whatſoever. | 

IW. You have hit right on't Sir, So that we are hereby freed | 
from Swearing, to that which might not be ſo apparently-true | 
to all perſons that are bound to take the Oath ; and from medling 
with the Right and Title of our Supream Goyernours in Swearing | 


— 
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C. Yes Sir, I ſee weare freed thereby from great Snares that . 


might have quite entangled the Conſciences of all honeſt Men. 
W. We owe it as | have heard, to the Wiſdom and goodneſs of 


the Houſe of Lords, and more eſpecially co the E. of Nott. and E. of 


Dan. whole names ought always to be mentioned with Honour 
and Gratitude, for ſo ſignal a (crvice to our Church and Nation. 

E. I fully concur with you in it : But yet do not think that this 
ſufficiently anſwers the ObjeCtion | propoſed. For was not out 
Allegiance due to another King by right, and do we not Swear to 

y it to the preſent King in Fatf ? And is not this then an Un- 

wful Oath ? Hear ( | pray you ) what Biſhop Sauvderſon faith 
in this caſe ( De Turament. prelect. 4. 5. pag. 92.) Non licet ei, qu. 
alterius poteſtati ſubeſt, &c. It is not Lawful for him, that « ſubje# 
to the power of another Man, to determine any thing of thoſe matters in 
which he « ſubjeft, by an Oath, without the Expre'i, or at leaft the 
tacit conſent of bis Superiour. 

W. Read but the ſame Author (ibid. pag. 94. lin. wit.) what a 
Tacit conſent is, and that I think it will in a great meaſare ſolve 
the doubt, 

C. | ſhould be very glad to find it fo; and therefore will read 
it in his own Language : Conſenſum Tacitum intelligo, cum ex ve; 
Equitate, wel alia probabili cauſa, weriſimiliter preſum: poteſt Superio- 
rem fatto conſenſurum, vel (altem non contradifturum, fi conſuleretur. 

W. | pray you mind the words : By a tacit conſent I underſtand 
when by the equity of the thing, or by any other probable cauſe, it may 
be probably preſumed, that the Superiour if he was conſulted, would m- 
deed conſent, or at leaſt not oppoſe 

C. But Sir, can you think that any King, if he was ask'd, would 
conſent, or not oppoſe that his Subjetts ſhould fwear Allegiance to 
any other perſon, whileſt he himſelf is alive, and ought to reign 
over them ? 

W. Truly Sir, Ithink there is a very probable cauſe to believe it, 
Viz, the equity of the thing, 

C. Ipray ir, where lyes that equity. 

TW, It lycsin this, that ſince the King which is ſuppoſed de jure 
cannot protect his Subject from utter ruin and deſtruction, for re- 
fuſing the Oath of Allegiance to the King de faio, he ſhould give 
them leave to take it ( and fo to preſerve themſelves) at lealt (© 
long till he can retrieve his power to protect them. : 

C. This ſeems to be but Equity : yet (methinks) it would 
be the ready way for a King never to recover his power again. 

IF. We have ſeen the contrary in the Reſtauration of King 
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* Charles 11, and 1 am ſure, if the Subje(ts be deſtroyed for refuſing 
Allegiance to the preſent Powers, the King de Fure, can never re- 
cover his Subjetts again, 

C. That is certain ; but ( 1 cannot but think ) the equity you 
talk.of,- would be more evident upon the principles of an Origina! 
contra, and the reciprocation of Protettion and Subjettion, . 

W. No doubt of it, if they were throughly proved ; but I would 
argue with you according to your own principles of the Church 
of England. 

C. On my reputation, Sir, you offer me as fair as I would deſire, 

W. You know the higheſt Monarchical-men that ever were of 
our Church have founded the right of Kings over their Subjets, up- 
on the right of Parents over their Children. 

C. Yes Sir, but from this principle 1 doubt you will ſcarce prove 
what you propoſed. 

W. 1'l try Sir if you pleaſe, Suppoſe then (as amongſt the A- 
mericans it hath been) that the Government was only that of Fa- 
milies, and that a Father of a Family is forced (though never ſo 
unjuſtly) to flee from his Houſe, and to leave his Children and 
Servants under the power of another perſon (who by their con» 
currence) hath forced him away ; nay, that they have fo far join- 
ed with the Invader, as by a Convention choſen out of their own 
Family, to yield up their Fathers Authority to him, and to frame 
on Oath, which all of that Family ſhould take, or elſe be put out 
of the protetion due to them as Members of it, Would it not 
be very hard, un&quitable, and unnatural in the expelled Father 
(if his confert was ask'd) to deny his conſent to them to ſubmit to 
ſuch an Oath, and rather to deſire that they ſhould be deſtroyed, 


it ? 

C. 1 ſee no reaſon to think otherwiſe: 

W. Well, then (Sir, might they not juſtly preſume of their Fa- 
thers conſent in this cafe) and ſo take the Oath ? 

C. On my word, Sir, 1 think fo ; only Ihave one exception to 
make againſt taking this Oath, which I doubt will be very trou- 
bleſome to you to latisfie me in, The obyjeCtion is this, viz. in the 
words of my old Friend fo often before named : Prior obligatio tol- 
lit pefteriorem * A former obligation taketh away the latter, ; nay, he 
comes home to our preſent caſe (de Furam. oblig. pag. 102.) where 
he faith, that @ King baving ſworw that be will govern according to 
the Laws of the Soy and the Subjetts Eatving ſworn to pay him due 
Fidellity and Obedience, utriq; oblig atur quod ſus eſt officis fideliter fa- 


cere, 


and his Family utterly ex'inguiſhed, than that they ſhould take 
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orye : Both of them are bound faithfully to perform the duty they bavwt 
rn fo, s 

W, But may not the Kings male. Adminiſtration of his Govern-« 
ment, or the Subjefts Diſvbedience, cancel this Oath ? 

C. No, Sir, for (o he poſitively affirms, in the ſame place, in 
theſe words, Ita ut, neq; rex ſolutus eft a ſuo juramento, [i ſubditi debi- 
tum obſequium non praſtiterint, nec ſubditi a ſuo ſi rex a juſtitie tramite 
deflexerit. So that neither is the King freed from his Oath, though bi; 
Subjetts do not obey him as they ought ; nor the Subjetts from their Oath, 
though the King doth not govern them according to juſtice. 

W. But may not ſome other power diſpence with this Oath ? 

C. In anſwer to your queltion, | refer you to the ſame Book,jre- 
ke. 7. pate 197. lis. 21. | pray, Sir, turn to it, and read the words. 

IW. Nec Pape, nec Senatui, nec ull; Synodo, 8c, Neither the Pope, 
nor the Parliament, nor any Courcil, nor any Governour Eccleſiaſtical or 
Civil, bath the Power of Diſpenſing im Promiſes, Contratts, or Oaths ; 
or of _— one from the hhieaic he was wnler before the Diſ- 
penſation was L ; 

C. Nay, he further declares, that if ſuch an Oath, as now we 
diſcourſe about, ſhould be taken, it would be abſolutely void in it 
ſelf; ex irritatione legitimi Superioris, ibid. pag. 202, his words are ve- 
ry remarkable. 

W. Therefore, Sir, 1 will not grudge the pains to read them : 
Si quis aliene poteſtati ſubditus, &c- If any that is wu to the Au. 
thority of another perſon, (as of bis Maſter, his Father, or his Prince,) 

Il either on bis own accord, or being moved by force and fear, take any 
Oath to which he believes bis Mater, bis Father, or bis Prince, if be 
was preſent, would not conſent, be is bound not to keep that Oath, it be- 
ing contrary to bis Duty, for the obligation of that Oath is diſſolv'd by the 
contrary command of bu lawful Superior. 

C. ls not this clearly proved trom the Sacred Scripture it {elf / 
See Numbers, cap. 30. v. 3,4, 5, & 6,7,8 & 9. 

W. The example there is very plain, wiz. That if & woman 
vow & wow, and ber father,or ber bushand, diſallow ber, the vow which 
ſhe vowed, and the oath which fhe uttered with ber lips, wherewith ſhe 
bound ber Soul, ſhall be of none effett. 

C. And the reaſon of the thing is no leſs apparent ; tor none can 
be ſui juris, 4. e. free to diſpoſe of himſelf, in ſuch matters wherein he 
is bound to another perſon, either by oath or promile, or natural 
ſubjeftion. Now when we are under an obligation of a former 
oath to our former King, which we cannot be freed from by his 
malc- adminiſtration, which nopower on Earth candiſpence m_ 
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and which makes void any ſubſequent oaths to any other King, ls 
it not a great affront to, - and mockery of the Divine Majeſty, to 
call God to witneſs, that I will perform an oath which 1 know is 
not in my power to perform ; and to appeal to God to puniſh me 
if 1 do not keep my oath, when | know before 1 take it, that the 
oath is void in it ſelf, ard that by the ſame obligation I am bound 
not to keep it f 

W. But ſuppoſe I have never taken the former Oath of Allegi- 
ance, how 26k your obzeftion concern me ? 

C. It you have taken the oath to any of King Famer his Prede- 
ceſſors, you mult acknowledge your ſelf as much bound to him, 
as though you had taken it to himſelf; for fo faith our moſt judi- 


cious CaſuiFt (de Fur ament. pag. 105. lin. 6.) Si quis ſubditas, &c, If 


any Subjeft or Souldier, takes an Oath of Fidelity to bis Ring, or tothe 
General of an Army, be ſhall be though: to bave taken that Oath, even to 
the Succeſſers in the ſame Diguity : Nay, the very words of the for- 
mer Oath of Allegiance, do exprefly bind us to bear true Faith and 
Obedience to King Fames the Firſt, bis Heirs, and lawful Succeſſors. 

IV. But how it 1 have not taken it at all ? 

C. Yet ſtill you cannot but be obliged by your natural ſubjeQi- 
on, being his natural born ſubject. Nay, the Laws of our Nation 
do oblige every Subject from eighteen years old and upwards, (as 
is already proved from that Statute, 7 Facobs cap. 6. Sef, 26.) wn- 
der pain of being put out of the protettion of the Kings Laws, to take the 
Oath of Allegiance, when it ſhall be tendred (according to Law) by two 
Fuſticet of the Peace, &c. So that your having enjoyed the pro. 
tection of the Laws, _—_— have taken it, or at leaſt that 
you was willing to take it ; and by corſſequence, that you be as 
much obliged by that Oath, as though you had attually ſworn it. 

W. 1 will not put you to prove that conſequence, for 1 think this 
evaſion of your objeCtion ſignifies little ; the greateſt part of our 
Nobility, Gentry, and Clergy, having attually taken it. 

C. Well then, why are they not ſtill bound by it ? And how 
come they to be looſed from the obligation of it ? 

W. You have ask'd me a queſtion about this matter ; I pray, 
Sir, give me leave to ask you one more, wiz. How if it can be 
proved, that the Oath to the former King is (in our preſent cir- 
cumſtances) utterly void, and the obligation of it quite diſfoly'd? 

C. Then I think the objeCtion would be fully anſwered. 

W. Firſt then 1 ſhall endeavour to prove, that the former Oath 
Curing our preſent circumſtances) is utterly void ; and | need, I 
think, uſc no other Argument but only this, That the matter = 
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the former Oath is [under our preſent circumſtances) utterly im- 
poſſible for us to perform. To this purpoſe, fee Biſhop Sanderſon 
( de faram. preiett, 2. Seft, 12 p. 45) where he lays down this 
Maxim, Rei impoſſibilis nulla eſt obligatio;, there 1; no obligation to an 
smpoſſible thing. And he ſaith, (ib:d, lin. 7.) This is ſo evident m it 
ſelf, that it is the tyer y Rule of all Law, and needs n» proof. 

C. | cannot but conſent to the truth of this Maxim ? but why is 
it impoſſible for me to perform Allegiance to K. Fames ? 

W. Can s man ſerve two Maſters ? 1s not all the power of the 
Nation actually inthe hands ot the preſent King ? Hare 1 not al- 
ready proved that | am bound by the ties of Gratitude, of Duty 
to my (elf, my Family, and the Publick, to ſubmit to the preſen: 
Power ? So that it is impoſſible both wpoſſivilitate fatti, & juri ; 
for under our preſent circumſtances, how can I know the com- 
mands of the tormer King ? Or if 1 did know them, how can 1 
obey them, at leaſt, without an apparent hazard of my ow life, 
and of the ruine of my Family, if not of the Nation ? And you 
know the rule is, id tantum poſſumus, quod jure poſſumus : That only 
we may do, which we can do by right ; +.e. Which no ways contra- 
dicts any part of our duty. 

C. But if I cannot at, 1 may ſuffer for him; that is not im- 
poſſible. * 

W. Yes, you may fo, Sir, if you pleaſe ; but cus bono, to what 
purpoſe ? What benefit would your preſent ſulfering be to the 
former King 2 Would he be any thing the better for the ruine of 
his friends, and thoſe who would pretend to be his ſubjects ? 

C. However if | cannot att for him, it is not impoſſible but 
1 may keep my ſelf from acting againſt him. If1 cannot pay him 
Allegiance, can I not refrain. from ſwearing Allegiance to his 
enemy ? 

W. Yes Sir, there is no impoſſibility in the thing (it may doubt- 
leſs be done) but there is an impoſſibility with reſpect to the Law. 

C. 1 pray you Sir, make me underſtand that. 

VY. It is ſo plain in it ſelf, that 1 wonder you ſhould not ap- 
prehend it at the firſt hearing, viz. The thing it ſelf, ;. e. my 
refuſing to take the Oath of Allegiance to King William, &c. is 
not impoſſible for me ; but ſince | cannot refuſe the Oath without 
ruining my ſelf and my family (by incurring a Pr.emwnire accord- 
ing to the Statute before mentioned, 7 Facobs cap. 6.) it becomes 
impoſſible for me, according to that duty which I owe both to 
my ſelf, Relations and Dependants, 

C, Still I need not take it, till -the utmoſt extremity, 5. e till ! 
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have ſuffered Impriſonment ; and that the Oath ve tendred to me 
in open Court, cither at Aſſizes or Scſſions. 

W. Since this delay would give aſcandal and offence to the pre- 
ſent Governours, eſpecially in us of the Church of England ; and 
probably , exaſperate them againſt us and our Religion, ſince evil 
men, enemies to the Government, both of Kings and Biſhepe, might 
thereby get mto cur Offices of Iower and I ruſt, both in Church 
and State, Nay, hince (as | have already proved) thereis nothing 
4n the matter of the Oath, that is unlawful, but rather our duty in 
the preſent circumſtances : And laſily, ſince we have no great 
reaſon to preſume of the conſent of the perſon concerned, wiz; 
Of the former King, ſuch a delay would be impoſſible for us,with- 
out being wanting to our Duty which we owe to ourNation ; nay, 
to our Church, and to our moſt Sacred Religion. 1 ſhall proceed 
to another argument or two, to prove what | undertook, wiz. that 
the former Oath of Allegiance 1s attually void, and the obligation utter- 
ly ceas'd, during the _ circumſtances of Afﬀairs. 

C. Sir, you will infinitely oblige me by it, 

I. The ſecond Argument I ſhall propoſe is this, viz. The condi- 
tions that are neceſſarily underſtood in every Oath. 

C. I pray you Sir, what are they ? 

W. "The old Friend, our incomparable Caſu;f, will tell you Sir, 
(de Furam. prelett. 6. Seft. 12. pag. 177.) Si conditio nulla fit expreſſo 
in juramento, QC. If there be no condition expreſſed in the Oath, then all 
the conditions or exceptions ought to be underftood, which by right, or 
common uſe, are implied in it, Viz. Quoad potero, &r licebus , rebus in 
codem ſtatu manentibus, &ec, namely as far as I can, and it is law- 
ful for me ; things remaining in the ſame ſtate, and ſuch like. 

C. Very good ; bur how do you argue from thence ? 

W. | argue thus : In the Oath of Allegiance there is no condition 
expreſſed, therefore all thoſe conditions and exceptions are under. 
{tood before-mentioned; and no man can be bound by it beyond 
thoſe necellary exceptions : So that when the ſtate of atfairs is (© 
changed /as now it 1s) that it is not in my power, nor is it con- 
ſiſtent with my duty to my ſelf, my Family, and the Common. 
wealth, to keep my Oath which 1 made to King Fames, then I 
cannot be bound by my Oath to do it ; but the obligation of. that 
Oath mult ceaſe during the time of ſuch an altfratjon. 

C. The reaſon for that, good Sir. 

W. My reaſon Sir, is, No man can do more than be can do ; nor 


Can a man be bound to do any thing more, by any Oath orObli... 
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C. But Sir, if you would pleaſe to be ſerious, I believe you ca: 
give me ſome parallel inſtance, that might more fully clear th; 
point to me. 

V}. Suppoſe then, that I had ſworn to your ſelf, that upon this 
day month, [ will give you a Viſit, andreceive your Commands, 
at your own Houle, and that at that time 1 ſhould be lock'd up 
Priſoner, fo that I coujd not get out, unleſs I would venture to 
ſet the Houle on Fire, or to jump out of the Windows ; do you 
think that 1 am bound by my Oath to hazard burning my ſelf, or 
breaking my Neck to come to you ? Or had you any ſuch intcu- 
tion'to bind me to ſuch apparent dangers by my Oath ? 

C. No, ſurely, God forbid, 

VV. "Then I think Lneed ſay no more to enforce this-argument ; 
but (if you pleaſe) will go on to the next. 

C, Withall my Soul, Sir, you cannot oblige me more. 

W. The third and laſt Argument is this, wiz. that tbe matter 
of the Oath is ceas'd, and therefore the Obligation muſt ceaſe alſo. 

C. | pray, Sir, explain this a little to me, for my old cyes and 
underſtanding need a little more light to difcera things clearly, 
than perhaps formerly they did, 

W. Biſhop Sanderſor hath done it to my hand (de Furam. proce 
leR. 7. Seft. 7. pag. 202 ) in thele words, fit Solutio juraments obl;- 
gations ex Ceſſatione Materie ;, aut per mutationem aliquam netalil:2 
circa cauſam juraments principalem : The obligation of an Oath 1s dijſul. 
wed by the ceſſaticn of the matter of it ; or A any remarkable chang :, 
about the principal cauſe of the Oath. 

C. Still, methinks, 1 am a little in the dark about it. 

VV. To enlighten you a little, 1 pray, Sir, anſwer me ſome 
few queſtions ; as firlt, What is the matter of our Oath to King 
Fames the Second ? 

C. The matter of it is 'v cn him for oar King, and to pay Lim 
Obedience as our King. ; we 

VV. Secondly, What was the principal cauſe of this Oath to 
him ? 

C. Becauſe he was really our King both in fa#, as well 23 i» 
right. 

UV Thirdly, 1s there not now an alteration in the matter, 1 
that we cannot pay our obedience to him with any fatety to cur 
ſelves? And is there not a greater change in the princzpal cauſe ct 
our Oath to him, viz. ſo that now he is not our King mm atts ? 

C. Though he be notour King in fat, yet he may be in 11g ; 
and therefore we are no lcls bound to obedience to him now tha! 
before. VF. Suppoling 
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VV. Suppoſing he be ſo, yet 1 may 4eny the conſequence ; even 
upon the Authority of the example given us inthe ſame place (4b1d. 
prg. 253 ) by the ſame moſt profound Caſuiſt ſo often named. 

C. bpray, Sir, what is that example ? 

VV. \t is this, Si quis miles juret obſequium belli imperatori, &C. 
If any Souldier Swears Obedience to the General of bis Army, the VVar 
bring ended, and be no longer General, the Soyldier is no longer bound t9 
obey bim. 

C_ I donot apprehend this reacheth our caſe. 

I'V. But ſuppoſe that the General ſhould out of fear leave his 
Souldiers, and that the Souldiers (though never ſo unjuſtly having 
frighted him away by their mutinies againſt him, or univerſal de- 
ſertion from him) ſhould chooſe another General ; or that any 
other perſon ſhould by force, or Conqueſt, or Conſent, in his ab- 
ſence, be aCtually inveſted with the General's Office, Is not the 
Army (during this change) diſcharged from their Oath to their 
former General; and rather than ſutter as Mutineers for refuſing 
it, may they not lawfully ſwear Obedience to their preſent Gene- 
ral in tat, though the other hath the right of the Office ? 

C. 1 have nothing at preſent to ſay againſt it, for it appears to 
me very reaſonable, that when the root of an obligation is taken 
away, the obligation it ſelf that ſprings from that root, muſt nece(- 
ſarily be taken away with it. 

V/. Now the root of an Army's obligation to obey their Gene- 
ral, orof a Nation's Allegiance to their Prince, can be nothing elſe 
but his being in an aCtual capacity to command and protect them; 
whereſoever therefore this attual capacity is chang'd (during the 
time the change remains) there the obligation to obedience muſt 
be changed alſo. 

C. If fo, then the former Oath to King Famer, doth no ways 
hinder me from taking this to King VVilliam and Queen Mary. 

W. What elſe have you to except againſt this new Oath ? 

C. The next objeftion I have againſt it is this : That rhis wew 
Oath makes bim that takes it, to call God to witneſs to a js ; and what 
can be a greater, and more damnable fin than this ? [s it not like 
the lin of Aunanias and Saphira, 111%, the lying to the holy Ghoſt, and 
rempting the holy Spirit of God ? 

W. 1'his is (on my word) a moſt heavy charge, if it can be 
made out againſt ir. 

C. Why ſhould you queſtion it, is it not very viſible ? For do 
we not by this Oath own William and Mary to be King and Queen, 
and promiſe them obedience as ſuch, whereas all the World _ 
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that the Regal Authority is pretended to be anothers Right ? 

W. No more haſte than good ſpeed, ] beſeech you, Sir; 1 belicve 
a great part of our World is of another opinion. And ſuppoſing 
a man had a mind to aſſert King Williew's right of Conqueit, poſli- 
bly it would not be fo caſic a matter to refuſe it. 

C. No, Sir, it may be ſo, becaule it is not (afe to diſpute it. 

W. Well, becauſe I willnot diſpute the Titles of Kings, I will 
ſuppoſe the Right to the Crown to be in King Fames; and yet 
(pardon me if I ſay) I think your objeCtion is very eaſily anſwered. 

C. | am fo far from being angry at it, that | am very glad to 
_ you ſay fo ; and ſhould be much more rejoyced to ſee it pro- 
ved. 

W. Do we aſſert any thing in this Oath, to aſſert King William 
and _ Mary's Right to the Crown ? 

C we not atlert them to be King and Queen ? 

W. But we do not ſwear to them «: lawful and rightfnl King and 
Queen. Are not thote two words lawful and rightful left out of 


the Oath, as it was on purpale to fileace ſuch objections as thele 
are ? 


C. I wiſh | could ſee how this objeCtion is anſwered by it. 

W. May there not be one King in poſſeſſion, though another 
King hath the Right ? And is it alye to own him King who is in 
pollefſion ? 

C, I confeſs, Ldo not well underſtand it to be otherwiſe. 

W. 1 will put you a parallel caſe by which it may be more 
apparent to you. Suppole a Tenant ſwears to his Landlord,that 
be will pay him his Rent, and own him as his Landlord; after- 
wards another gets the poſleſlionof the Eſtate (whether by right or 
wrong, that is not the queſtion) and makes him ſwear to be Tenant 
to him, and Indemnifies him by Law for it ; may he not take the 
latter Oath without telling a Iye in ſwearing it ? ; 

C. No ſuxely, if the Tenant knows that the firſt Landlord is 
ſtill his right, and Lawful Landlord. 

W. Sir, you do not' conſider, that the Tenant doth not meddle 
with the right of the 2d Landlords at all ip his Oath, but leaves 
that to be determined by the higher powers; only be Swears to 
turnTenant to his New Landlord,and pay him his Rent ſo long as 
be is in Poſſeſſion of the Eſtate, and can indemnihe him by Law 
for ſo doing. How is this contraditory to his former Land- 
lord's right ; or how doth this give the lye to higown Conſcience ? 

C. In that he knows in his Conſcience, the former 1s un right, 
and according to juſtice, his true Landlord, ———_ 

. Why? 
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W. Why? hath he Sworn any thing againſt the right and title 
of his former Landlord ? but if he cannot defend his Tenant but 
that his family muſt be ruined if he does not own him, who hath 
the preſent poſſeſſion, and pay him the Rent, who can blame him 
for promiſing to do fo ? 

C. I pray Sir apply this to the preſent caſe. 

W. 1 cannot but think it applys it ſelf as readily as can be, For 
by my former Oath 1 own K. James to be my King, and ſwear 
obedience to him ; K. William gets the poſlcſſion of the Regal 
power, and commands me to ſwear Allegiance to him, the Laws 
of the Nation indemnifie me in doing it, and on the other hand I 
may be ruined if I do it not, and that by Law too ; againſt which 
ruine my former King, tho he may have the right, hath no power 
to preſerve me. May Inot then (during theſe circumſtances) leave 
the diſpute between the two Kings to God Almighty's determina- 
tion, and prevent my own and my family's ruine by ſwearing Al- 


legiance where 1 cando it with ſafety ? nay, how do l lye by 


ſwearing him to be King in poſſeſſion, when he really is ſo, thoug 
another may be King by right ? 

C. Oh! now 1 think I fully apprehend the thing: For as the 
Tenant, by taking ſuch an Oath to the Landlord in poſleſſion, 
and paying his Rent to him, doth not ſwear or own that he hath 
a right to the Eſtate 5 ſo the Subject, by ſwearing or paying Al- 
legiance to the King for the time being, doth not thereby ſwear 
or own his right to the Crown. ? 

W. And to carry theparallel a little further, and more home 
to your preſent objeftion, As the Tenant by ſwearing to pay his 
Rent to his new Landlord, though he fhould know in his conſci- 
ence that it is his former Landlords right, yet doth not ſwear to 
any thing that is falſe : So the Subject that ſwears to pay Allegi- 
ance to IK... &c. though he knows in his conſcience the Allegi- 
ance is duc toa former King, yet doth no ways lye againſt his 
conſcience in fa doing. 

C. Give me one good reaſon for that, and 1 ſhall be ſatisfied 
fully as to this objeCtion. 

VV. The reaſon is this; becauſe meither the Tenants nor the 
Subjets Oath dofh any ways concern the right of the Landlord, 
or the-King : Nor is the Tenant,] or the Subject in that caſe any 
ways a competent{Judge about the matter of the right of the Prince 
or Landlord,or aty ways required by either of their Oaths to own 
-or determine any thing about it, | 

C. After all the pains you have taken to ſatisfie my p—_ 

ut 
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Texts of Scripture will no ways bear him our in it, 
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#hout this Oath, if I ſhould Mifl be in doubt about the matter, it 
would be thereby utterly unfawful for me to take it ; for my old 
friend tells me /de Jurament. prelect. 7. ſect. 14. p. 219.) Jura- 
mentum oblatum reluftante, vel duhbitante confcientia non eft file 
cipiendum ;, Au Oath impeſed is net to be raken with a doubting or ve- 
laclmg Conſcience. 

VF. Before I return ary anſwer to this objeftion, it will be very 


convenient to explain what is meant by a doubting and relucting 
Conſcience. 


C. Well Sir, firſt, then I pray tell me what is a doubting Con- . 


ſcience ? | 

VV. By a dating Conſcience | underſtand, when there appears 
no more reaſn on the one fide of the queſtion than on the other, 
to the Conſcience of him that conſiders it : As to give you aplain 
ſimilitude of a pair of Scales, which are ſo equally poiz'd that 
they are at a full ſtand, fo that the leaſt grain of weight added to 
either Scale will weigh down the other : So when the Conſcience 


'is in ſucha perfett equilibrium or ſuſpence, that the leaſt grain of 


Reaſon being added on4ither fide of the queſtion, will determine 
the matter, then it may be properly called a doubting Conſcience. 

C. Secondly, What is a relutting Conſcience ? 

VF. By a relating Conſcience | underſtand, when the Conſcience, 
though it doth not ſee any reaſon at preſent, yet fears or appre- 
hends that there may be ſome reaſon which afterwards may ap- 

, that may render the thing Unlawful concerning which ir 
doubts at preſent. 

FW. 1s it not Unlawful in either of theſe caſes for me to at, whileſt 
my Confcience hath any doubt about the matter, or any reluttan- 
Cy againſt it ? 

WV. Firſt Sir,let me beg the favour of you to give me your reaſons 
why you think fo ; and then [ ſhall be the better able to judge whe- 
ther they reach the preſent queſtion betwixt us, 

C. The Biſhop in the ſame place gives you two moſt evident 
reafons, the firſt is this ;-becauſe char which is not of Faith is ſin, which 
is grounded on Rom. 14.23. The ſecond reaſon is grounded on 
—_ 4- 2. where we are commanded to ſwear in judgment. Now 

e that ſwears to any thing concerning which*he hath any doubt 
or reluctancy in his mind, aCts contrary to his belief, and to his 
own judgment ; and fo is condemned by his own conſcierce. 

I. 1 do not think that the Biſhop laid down this rule for all ca- 
ſes, for | think h- muſt be apparently miſtaken if he did, for his 
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C. Conſider but the words oft. Pau!, and ſurely nothing will be 
more evident than ſuch a deduttion from them, Rom. 14. 22 & 
23. Thou q faith, have it to thy ſelf : Bleſſed is the man that con- 
demmneth not bimſelf, in that which be alloweth. For be that dowbteth 
is damned if be eats. For whatſoever u not of faith « ſin, 

W. | have two reaſons againſt any ſuch univerſal conſequence 
being deduced from theſe words, wiz. firit, from the original 
werd, that is rendred be that doubts, Which I think is not rightly 
tranſlated : Secondly, from the coherence of the words compa- 
red with the whole Chapter, ſuppoſing our tranſlation to be here- 
in authentick, 

C. What is the exception to the tranſlation ? 

W. The word in the Original is 'O duaugnduwes, which pro- 
perly ſignifies quite contrary to doubting, Viz. thorowly-diſcerning ; 
and fo it is rendred by the ſame Apoſtle in a place, which cannot 
poſſibly be otherwiſe interpreted, wiz. 1 Corinth, xr. 29. where 
giving the reaſon why he that receiveth the Sacrament unworthi- 
ly eateth and drinketh damnation to bimſelf , the cauſe he ſaith is this, 
jan Muxulton 7h Gur T5 nwgis, mot diſcerning the Lords body, (i. e.) 
b-cauſe he doth not rhorowly diſcern the difference betwixt the 
Conſecrated Bread and Wine at the Lords Table, and common 
Bread and Wine at his own Table ; but uſeth them both alike ; for 
this is the grand fault that he chargeth them withal, v. 21. that 
one of them was an bungry, and another was drunk even at the Lords 
Table ; which they could not have been ſo wicked to have been 
guilty of, if they had thorowly underſtood what they were about. 

C. If the word be ſo rendred, 1 muſt needs own there is no ſuch 
conſequence about a doubting conſcienceto be deduced from ther; 
For then the Apoſtles words are theſe, He that is throwghly con« 
winced in his mind concerning eating, that it is not lawful for bim to eat, 
1: condemned (for ſo the word xaTaringigu ought to be rendred) if 
be doth eat. For whatſoever is done contrary to the clear convittion of 
@ mans conſcience is @ great fin i bim. 

W. But ſuppoſing the word be properly here rendred, He that 
dowbts, yet the (cope and coherence of the words compared with 
the whole Chapter, will not bear any ſuch univerſal deduCtion as 
you urge from them. 

C. That I would gladly be convinced of * 

VV. The Apoſtle in this Chapter ſpeaks of nothing elſe but 
meats, V.2 & 3. and days and times, v.5. as appears more fully 

that generalrule he lays down, wv. 14. I know and am 


» through the Lord Feſus, that there is nothing unclean in i ſelf ; but 
unto 
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a@nto bim that judgeth any thing to be unclean to him it is unclean ; and 
urgeth, that therefore in theſe matters we ſhould not judge one 
another, nor deſpiſe any one for them ; but that every one ſhould be 
fully perſwaded in his own mind. The reaſon of which diſcourſe is 
apparent, viz. becauſe ſome of the Few:h Converts to Chriſt;. 
anity, were very (trick, in the obſervation of the Ceremonial Law 
concerning meats, and times ; and others of the Gentiles, who be- 
lieved the Ceremonial Law of the Fews to be aboliſhed, were as 
ſtrict and ſevere againſt any ſach oblervation, and did cenſure and 
contemn one another about theſe matters, concerning which there 
was no Law then in force, the Fewiſh Ceremnnies being quite 
abrogated. The Ape therefore concludes, Th haſt faith hrve 
it to thy ſelf, i. e. thou rightly underſtandeth thy own liberty in thete 
indifferent things, make uſe of this liberty fo as not to cenſure, 
deſpiſe, or ſcandalize thoſe that do not underſtand them (© well as 
thy ſelf: Bl:fſed is he that condemmeth not himſelf in that which he al- 
loweth. Thou art in this happy that thou atteſt not in ſuch things 
contrary to thy Conſcience ; and the reaſon of this happineſs he 
gives in the ——_ verſe, For he that doubteth is condemned if he 
eat, For in theſe indifferent things, concerning which you have 
no command either of God or Man, it. you do them with a doubts 
ing conſcience, you ſhall be condemned in fo doing, for that you 
might have let them alone; the reaſon of which he gives in this 
following Maxim, For whatſoever is not of faith is fin ; 4. e. for what- 
ſoever things of this ſort (which you have a liberty to do, or not 
to do) are done, whilſt any doubt remains concerning them, are 
ſins, 

C. So that this Maxim whatſoever is of Faith is Sin, is to be un- 
dcrſtood of indifferent things, and no other, 

W. This is evident by the example the Apoſtle gives, wiz. 
for be that doubteth is condemn'd, if be Eat. For the Eating there, 
muſt be underſtood of the Eating ſuch things as were unclean by 
theFewihLaw, which being abrogated by Chrif,there was noLaw 
that commanded Chriſtians either to Eat them,or not to eat them. 
Wherefore a particular Example _ given of a general rule, 
the rule it ſelf muſt be underitood of ſuch things only which are 
ejuſdem generis ( i.e. ) of the ſame ſort with the example, and of 
no other, z.e. only of indifferent things. 

C. Sothat it cannot be underſtood of things of any other nature, 
z. e, of ſuch things as are either commanded, or forbidden by God, 
or the Magiſtrate, For in all ſuch matters doubts and ſcruples 


are to be laid aſide. 
E 2 W. The 
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' W.. The matter then in debate betwixt us (s. 6. ) the Oath of 
Allegiance, being commanded by the preſent Authority, and ne- 
cellary for the publick peace, and not to be omitted without the 


Truine of my ſelf and Family, cannot be of that fort of things which 


may be done, or may be left undone ; and by conſequence ought 
to over-rule all doubts or reluCtancy in me. 

C. But will not the other. reaſon. urged by the Biſhop from 
Terem, 4. 2. Thou ſhalt Swear, the Lord livetb, in truth, righteouſneſs, 
and judgment, reach our preſent caſe ? 

W N68 1 apprehend not, for all that is meant by that precept is 
this, thou Gat: Swear truely, boneſtly, and ſeriouſly, 

C. But how can he that Swears to a thing which he doubts of, 
Swear boneftly, and ſeriouſly, or according to judgment, when for all 
that he knows tothe contrary the matter of his Oath may be un- 
lawful ? 

I. If you remember what | told you of a Doubting-Conſcience 
that it is perfeCly in an eAfquiliibrium ; then the objection returns 
upon your ſelf, For why then ſhould he not Swear according to 
tis own judgment, when for all that he knows to the contrary, 
the Oath may not only be Lawful, but neceſſary for him to 
take? 

C. Put ſuppoſing his Conſcience be relu#ing, ſo as that he fears 
there may be ſomething that may appear hereafter to be evil in 
the thing ; what muſt he do in that caſe ? 

IW. He may as well fear that ſomething may hereafter appear 
to prove the thing to be his duty : So that this reluCtancy as well 
as douttfulneſs of Conſcience (if a Man will att according to 
ſound judgment ) neither binds him to do, or not do ſuch an aCti- 
vn, about which he is ſus juris that is wholly at his own diſpoſal : 
Lut only to Suſpend Acting till he may. be better ſatisfied. 

C. Put ſuppoſing the Command of any Authority makes the 
thing neccllary to be done for the publick, or for his private 
latety, ſo that he is not ſus juris 1n it ; how then ? 

W. Why then, he mult lay aſide his doubtfulneſs, and re- 
luctancy, becauſe they ought not to take any place againſt his 
duty, whether it be private of publick. So that ſince I have pro- 
ved that this Oath is in the matter of it lawful, and that we can- 
not refuſe it without apparent damage to the publick welfare, and 
merring 4 premunire, by which we thould deitroy our ſelves and 
Families, no doubts nor reluftancies of Conſcience ought to hin- 
der us from taking it. 

C; This diſcourſe was yery neceſſary to inform me how great 

an 
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an errour it is to plead doubts and fcruples, and rewutancies «t 
Conſcience, againit the commands of lawful Magiſtrates, about 
matters of decency and order, and ſuch like; nay, fince 1 think it 
hath prevented another objettion, which I was about to make 
againſt this Oath. 

W. | pray you, Sir, what is that ? 

C. It is this, "That the taking this Oath to KR. IP, is very ſcanda- 
lous to many people, eſp:cially it; us Chureb of- England-men 

W. This 1 am very fenlible of; for there is nor king more com- 
mon than to hear m-n talk at this rate. * It is a fine Church and 
** Religion that teacheth men to turn their Coats, and to keep to 
** no Frinciples of Loyalty, wiic' before they ſo much boalted of, 
** Do you not ſee what Weather-cocks theſe Church.,men are,that 
* will turn with any Wind that blows? They will ſwear, or for- 
* (wear, backwards, or forwar.ls, or any ways for tlicir lntereſt ; 
* *tis gai1 is their Godlineſs, oc. 

C. Ay, Sir, | have heard too much of ſuch ſtuff : For even the 
Plough-Fobbers arc apt to turn Orators againſt us ; and their Rtc- 
torick will be much more fluent, if we ſhould generally take th - 
new Oath which 1s ſo much contrary to the former. 

W. Some creatures will bark and nar! becauſe it is their nature 
todo ſo; but it is below any Wiſe man to take notice of them. 

C. But however, no good Chriſtian ſhould give any uſt occation 
of offence to any one, for we know that our Saviour pronounceti 
a Woe and a diſmal Scitence againſt ſuch by whim offences come ; 
and faith, that it 25 better for tim that be had never been born, &c. 
Lake 17.1 & 2. ; 

IW. ' Tis very true, but when I do nothing but my duty, if any 
take offerce at it, 'tis he that makes the ſcandal and not I. 

C. Yes, Sir, the reafoa of ſcandal I am fentible by the former 
di:courſe, is much the ſame with that of doubts, and takes place in 
no o:her things but tuch wherein | am willy left to my owa li- 
berty. 

W. Very true, Sir, for this is evident from the ſame 14th Chap- 
ter to the Romans, where the Apditle diretts them wv. x5. nut to 
ſcandalize their Erother, becauſe of ſuch indifferent things as meats 
or days appointed by the Mofaick Law, which is now abobſhed ; 
but where the ſupream Authority of the Nation commands us any 
thing that is not unlawful,as thisOath of Allegiance ; we are not to 
conſider the offences that private perſons may take at it, but are 
ta ke heed leit we off::4 thoſe that are in Authority ; and pre- 


zudice our ſelves, or the Church and Nation of which we are mem- 
bets, by our difobedience to them, C. Yes 
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C. Yes Sir, this hath always been the doQtrine of the Church of |. 
England; and the reaſon of the thing doth plainly command it : 
forin ſuch things private perſons are not ſu: jurs at their own dif. 
POſal, but mult be governed by their Supcriours ; ſo that the Law 
of avoiding Scardal cannot bind us in any ſuch caſes. 

VV. No vir ; tor it it did, our Governours could command no- 
thing (tho never ſo good and necellary) which we could ſafely o- 
bey, but that ſume or other, either through ignorance, pride, or 
peeviſhneſs, might take ottence at it, : 

C. But then it mult be ſuppoſed that the Authority command- 
ing be a lawful Anthority : and this brings me to the laſt objeCti- 
on | ſhall makeagainſt this new Oath of Allegiance, wiz. That the 
Autbority enjoyning it is an unlawful, or at leaſt not a ſufficient and due 
Authority. 

W. 1 cannot deny that this is a good exception againſt ſuch an 
Oath as we may avoid taking without prejudice to our ſelves or 
the publick ; but where force is added to the Authority our incompa- 
rable Caſwſt tells us, (de juram. p. 97 & 98.) a good man may take 
ſuch an Oath, if ſo be that the matter of the Oath contains notbing in it 
ſelf unlawful, or contrary to the publick Laws, or derogating from the 
right of any third perſon. 

C. Yes, Sir, | well remember the place, and that you have al- 
ready proved alltheſe three conditions to be contain'din this Oath; 
and that therefore we may take it, though the Authority com- 
manding it ſhould be unlawful. 

W. Nay Sir, the ſame Author is more dire(t and poſitive in 
this matter : For he ſaith (de Conſcient. pag. 225.) Si lex injuſta eſt 
ob defettum juſtitiz, quam legalem vocaat, injuſta ut ſit, obligat 
tamen ſubditum, If a law be unjuft, for want of that which they 
call Legal Fuſtice, though it» be F4 wnjuſt, nevertbeleſs it binds the 
ſuvjett, and be gives 8 wery goed reaſon for it : Quia ſubditus non eſt 
legitimus & idonens judex juſtitice legalis ; becauſe the ſubjett is not a 
lawful and fit judge of Legal Juſtice. Nay, he further faith, (ibid. 
p- 2:8.) $1 < apparentesutrinq; xationes ſubditus neſciat, 8&C. If upon 
the account of able reaſons on buth ſides, the Subjeft cannot know whe- 
ther the law be juſt, or ctherwiſe, the Subjeft is in that caſe . bownd to 
actual obedience; ſo that be ſins if be does not obey, and if he does obey, 
does net ſin. And this is not meerly gratis ditfum his own bare al- 
lertion, but he gives us two ſubſtantial reaſons for it ; firſt, becauſe 
in deubtful caſes, rhe condition of rhe p1ſſeſſor is rather to be choſen ;; 
that 11 of the Legiſlator, thanof the Subjett. Second, Ina dowbtful 
maiter the ſafer part is to bebon bi it 1: much ſafer that any one ſhould 
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think bim/olf bound whs is free, than that be ſhould think-bumſelf free, 
when be 15 really bound. 

C. Now | believe it would be o5 difficult matter to prove that 
the Authority impoſing this new Oath of Allegiance is at leaſt ve- 
ry probable, ſince it is (all circumſtances conſidered) the higheſt 
and beſt Authority that could be had, 

VF. | have too long detained you from your reſt to undertake 
that proof; and therefore ſhall conclude all at preſent with ano- 
ther ſaying of the ſame Right Reverend Caſuiſ# (de Conſcien. pag. 
221. ) Lex injuſta et fieri non debuit, fata tamen valet : An un- 
juſt Law (i.e. for want of Legal Juſtice, for of fuch a Law he ſpeaks) 
alrhough it ought not to be made, yet it is walid when # is made. Ard 
the reaſon he gives is ſufficient to warrant our Obedience, wiz. For 
it may ſo come to paſs, that what cou!d not be commanded without ſin, 
may yet be obeyed without ſin. 

C. So that let the Legiſlators look to the Legality of their autho- 
rity, it is nothing to me ; it becomes me who am a Subject tore- 
member that axiom on which he grounds all this diſcourſe, wx, 
Vera obedientia non eſt diſputatrix : True obedience i not diſputatve. 

VF. And for that reaſon havel, in obedience to your commands, 
betray'd my indiſcretion, tho, I hope, the authority and reaſons of 
ſo learned, pious; and judicious a Caſt as Biſhop Sanderſon will 
not eaſily be thought contemptible. I therefore commit you to 
Gods proteCtion, and bid you a good night. 


Ec 


